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FOREWORD	

Founded	in	2005,	the	Club	Español	del	Arbitraje	is	the	reference	in	Spain	for	the	dissemination	
and	study	of	arbitration,	a	 task	 that	 it	performs	on	 the	basis	of	a	 solid	understanding	of	 the	
specifics	of	extrajudicial	dispute	resolution.		

The	Club	set	up	its	Mediation	Committee1	in	2010,	at	a	time	when	the	Spanish	legislature	set	
in	motion	the	process	of	transposing	Directive	2008/52/EC	of	the	European	Parliament	and	of	
the	Council	of	21	May	2008	on	Certain	Aspects	of	Mediation	in	Civil	and	Commercial	Matters.2	
This	 legislative	process	 crystallized	with	 the	passing	of	Act	 5/2012	of	 6	 July	 on	Mediation	 in	
Civil	and	Commercial	Matters.		

From	the	outset,	the	Mediation	Committee	of	the	Club	Español	del	Arbitraje	set	itself	the	goal	
of	 furthering	 the	 sound	 development	 of	mediation,	 and	 promoting	 awareness	 of	mediation	
among	the	business	and	legal	communities.		

This	 Code	 of	 Good	 Practice	 in	 Mediation3	 is	 the	 end	 result	 of	 this	 dual	 goal.	 Mediation	 in	
corporate	 disputes	 is	 in	 its	 infancy	 in	 Spain	 and,	 if	 its	 development	 is	 to	 be	 successful,	 the	
parameters	of	best	practices	must	be	established.	This	will	permit	all	professionals	who	engage	
in	 the	 mediation	 process	 (mediators,4	 mediation	 institutions	 and	 lawyers)	 to	 be	 able	 to	
optimize	their	participation	and	generate	the	necessary	trust	to	ensure	that	economic	agents	
use	mediation	as	a	dispute	resolution	mechanism.		

It	might	 be	 thought	 that	 the	 Code	 fails	 to	 address	 the	 leading	 characters	 in	 any	mediation,	
namely,	the	parties.	 It	 is	they	who,	 in	a	process	facilitated	by	the	mediator,	put	together	the	
agreement,	 enjoying	 for	 this	 purpose	 the	 freedom	 to	 introduce	 elements	 that	 do	 not	
necessarily	 form	part	of	 the	 initial	dispute,	and	controlling	 the	outcome	of	 the	process	at	all	
times.	Yet,	the	fact	that	no	section	of	this	code	is	devoted	to	the	parties	does	not	mean	that	
their	presence	is	in	any	way	diminished.		

Mediation	 calls	 for	 a	 change	 in	 mentality,	 i.e.,	 rather	 than	 the	 traditional	 approach	 of	
delegating	authority	to	a	third	party,	judge	or	arbitration,	dispute-resolution,	here	the	parties	
are	required	to	assume	responsibility	for	managing	their	own	differences.	To	encourage	them	
to	do	so,	 it	essential	 that	 they	be	provided	with	a	 framework	of	 security	and	 trust,	 in	which	
mediators	 act	 with	 professionalism	 and	 expertise,	 institutions	 administer	 cases	 responsibly	
and	transparently,	and	clients	are	assisted	by	lawyers	who	are	not	thoroughly	conversant	with	

                                                
1	Resolution	of	the	Management	Committee	of	21	May	2010	
2	Bill	on	Mediation	in	Civil	and	Mediation	Matters	tabled	at	the	Cabinet	Meeting	of	19	February	2010	
3	 For	 the	 purpose	 of	 drawing	 up	 this	 Code	 of	 Good	 Practice	 in	Mediation,	 the	Mediation	 Committee	
appointed	a	sub-committee	chaired	by	Mercedes	Tarrazón	and	made	up	of	David	Cairns,	Elena	Gutiérrez	
and	 Tomás	 Villatoro.	 This	 sub-committee	 had	 the	 collaboration	 of	 Ana	 Ballester,	 Javier	 Fernández-
Samaniego,	Calvin	Hamilton,	Clifford	Hendel	and	Francisco	M.	Serrano.		
	
The	sub-committee’s	 text	was	approved	by	 the	Mediation	Committee	and	by	 the	Club’s	Management	
Committee	on	September	17,	2013.	
4	 The	 use	 in	 this	 Code	 of	 the	 terms	 “mediator”	 and	 “lawyer”	 or	 any	 other	 term	 whatsoever	 in	 the	
masculine	shall	in	all	cases	include	the	feminine.		



 

 

the	process,	but	indeed	actively	cooperate	in	the	same.	We	trust	that	this	Code	will	contribute	
to	all	of	this.		
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:CC0A6! 6701<! 1./090./0.A0! ,<! 1D9:<61:>16EJ! %.! ;-A7! A:;0;5! D0/1:61,.! 1.;616-61,.;! ;7:>>!

,.>E! :99,1.6! D0/1:6,<;! ,<! D:1.6:1.! 670D! 1.! 6701<! 9,;6! B70<0! 670! 9:<610;5! /->E!

1.C,<D0/5!0H9<0;;>E!A,.;0.6!6,!671;J!

$

&89:;<=$>54$+8IJ=LL:I?B<$UGB<:J:;B9:I?L$IJ$C=@:B9I8L!

"0/1:61,.! 1.;616-61,.;!;7:>>!0.;-<0!67:6!D0/1:6,<;!B7,!:A6! 1.!6701<!A:;0;!9,;;0;;!670!

:99<,9<1:60! A0<61C1A:61,.5! 0H90<10.A05! 6<:1.1.G! :./! 9<,C0;;1,.:>! W-:>1C1A:61,.;! C,<!
D0/1:61.G!1.!670!/1;9-605!-./0<!670!9<0L:1>1.G!;6:6-6,<E!9<,L1;1,.;!1.!C,<A0!:6!:.E!61D0J!!

$

&89:;<=$>N4$%I?J:@=?9:B<:9D$

8:L0! B70<0! 670! >:B! ,<! G<,-./;! ,C! 9-=>1A! 9,>1AE! 9<,L1/0! ,670<B1;05! D0/1:61,.!

1.;616-61,.;!;7:>>!0.;-<0!670!A,.C1/0.61:>16E!,C!670!7,>/1.G!U9<0;0.65!9:;6!,<! C-6-<0U!,C!
:.E!D0/1:61,.5!670!9:<610;!1.L,>L0/!670<01.!:./!670!D0/1:61,.!:G<00D0.65!1C!:.EJ!

!

&89:;<=$>74$)==L$

"0/1:61,.! 1.;616-61,.;! ;7:>>! 9-=>1;7! /06:1>0/! 1.C,<D:61,.! ,.! 670! A,;6;! ,C! D0/1:61,.!

:./5!;90A1C1A:>>E5!,.!670!C00;!,C!670!D0/1:6,<;!:./!670!<0G1;6<:61,.!:./!:/D1.1;6<:61L0!
C00;!,C!670!1.;616-61,.J!

!



 

 

!

&89:;<=$>E4$+8ICI9:I?$IJ$C=@:B9:I?$B?@$;I?9:?GIGL$98B:?:?O$IJ$C=@:B9I8L$

"0/1:61,.!1.;616-61,.;!;7:>>!9<,D,60!=,67!670!-;0!,C!D0/1:61,.!:;!:.!0CC0A61L0!C,<D!,C!
/1;9-60!<0;,>-61,.!:./!670!A,.61.-,-;!6<:1.1.G!,C!6701<!D0/1:6,<;J!

!

!

!

!



 

 

!

!

!

!

!

!

!

!

!

$2#%!-'/$---$

*''($+,&%!-%#2$)',$1&3V#,2$,#+,#2#/!-/*$

+&,!-#2$-/$&$-/$.#(-&!-'/$

!

!

!

!

!

!

!

!



 

 

!

&89:;<=$>P4$*II@$JB:9M$B?@$CG9GB<$8=LA=;9$

_:BE0<;! ;7:>>! A,./-A6! 670D;0>L0;! 1.! :AA,</:.A0!B167! 670! 9<1.A19>0;! ,C! >,E:>6E5! G,,/!

C:167!:./!D-6-:>!<0;90A65!7:L1.G!<0G:</!:6!:>>!61D0;!6,!670!0671A:>!9<1.A19>0;!:./!A,/0!
,C!A,./-A6!,C!670!9<,C0;;1,.J!

!

&89:;<=$>R4$%I<<BKI8B9:I?$:?$C=@:B9:I?$

_:BE0<;!;7:>>!A,>>:=,<:60!1.!670!0CC1A10.6!A,./-A6!,C!670!D0/1:61,.5!;7,B1.G!<0;90A6!C,<!

670!D0/1:6,<[;!:A61L16EJ!

!

&89:;<=$FS4$%I?J:@=?9:B<:9D$

_:BE0<;! ;7:>>5!B1671.! 670! ;A,90!:./! >1D16;! <0W-1<0/!=E! >:B5! 670! <->0;!:./! <0G->:61,.;!

:99>1A:=>0!670<06,5!:./!670!0671A:>!9<1.A19>0;!:./!A,/0!,C!A,./-A6!,C!6701<!9<,C0;;1,.5!

0.;-<0!670!A,.C1/0.61:>16E!,C!670!D0/1:61,.!:./!,C!:>>!1.C,<D:61,.!:./!A,.60.6!D:660<!
;60DD1.G!C<,D!;:1/!D0/1:61,.!:./!670!D0/1:61,.!:G<00D0.65!1C!:.EJ!

!

&89:;<=$F>4$-?JI8CB9:I?$BKIG9$9M=$C=@:B9:I?$A8I;=@G8=$$

_:BE0<;!;7:>>!1.C,<D!6701<!A>10.6;!,C!670!.:6-<0!,C!D0/1:61,.!:./5!1.!9:<61A->:<5!:=,-6\!!

?:@! 16;! -./0<>E1.G! 9<1.A19>0;! ^A,.C1/0.61:>16E5! L,>-.6:<E! 9:<61A19:61,.5! C<00/,D! 6,!

A7,,;0! :./! 0W-:>16E! ,C! 670!9:<610;]! :./! 1./090./0.A05! 1D9:<61:>16E! :./!.0-6<:>16E! ,C!

670!D0/1:6,<;]!!

?=@!670!A,./-A6!,C!670!9<,A00/1.G;]!

?A@!670!9<,A0/-<:>!0CC0A6;!,C!D0/1:61,.]!:./5!

?/@!670!>0G:>!A,.;0W-0.A0;!,C!:.E!:G<00D0.6!67:6!D1G76!=0!<0:A70/J!

!

&89:;<=$FF4$&LL:L9B?;=$9I$;<:=?9L$:?$C=@:B9:I?$

!_:BE0<;! ;7:>>! :;;1;6! 6701<! A>10.6;! 1.! 670! ;0:<A7! C,<! :! A,.;0.;-:>! <0;,>-61,.! ,C! 670!
/1;9-60J!!



 

 

!

',!671;!0./5!>:BE0<;5!B70.!0.G:G0/!1.!9<09:<1.G!670!D0/1:61,.!B167!6701<!A>10.6;5!;7:>>!

.,6! ,.>E! :.:>E;0! 670! >0G:>! /1D0.;1,.! ,C! 670! /1;9-60! B167! 670D5! =-6! ;7:>>! :>;,!
0.A,-<:G0!670D!6,!A,.;1/0<!670!A,<9,<:60!/1D0.;1,.J!

',G0670<!B167!6701<!A>10.6;5!>:BE0<;!;7:>>!:.:>E;0!670!1.L0;6D0.6!1.!60<D;!,C!670!D,.0E!

:./! 61D0! <0W-1<0/! C,<! :! I-/1A1:>! ,<! :<=16<:>! ;066>0D0.6! U:;! 670! A:;0! D:E! =0U! ,C! 670!

/1;9-605! :;! B0>>! :;! 670! 9<,=:=1>1610;! ,C! 6701<! A>10.6;[! A>:1D;! =01.G! <0A,G.1;0/! 1.! 671;!
;0661.GJ!

81D1>:<>E5! >:BE0<;! ;7:>>! 70>9! 6701<! A>10.6;! 6,! G0.0<:60! ,961,.;! 67:6!D1G76! :>>,B! C,<! :!

A,.;0.;-:>!;066>0D0.6!,C!670!/1;9-60J!

!!

&89:;<=$FH4$(8BW:?OXGA$IJ$;I?98B;9$:?;I8AI8B9:?O$9M=$C=@:B9:I?$
BO8==C=?9$

87,->/! 670! 9:<610;! <0:A7! :! 6,6:>! ,<! 9:<61:>! :G<00D0.6! 1.! 670!D0/1:61,.! :./!B1;7! 6,!

1.A,<9,<:60!671;! 1.6,!:!A,.6<:A65! 670! >:BE0<;!B7,!7:L0!6:F0.!9:<6! 1.! 670!9<,A00/1.G;!

;7:>>! D:F0! 0L0<E! 0CC,<6! 6,! 0.;-<0! 67:6! 670! 60<D;! ,C! 670! :G<00D0.6! <0:A70/! :<0!

<0C>0A60/!1.!165!B70670<!;:1/!:G<00D0.6!7:;!=00.!/<:B.!-9!=E!670D5!:.,670<!>:BE0<!,<!
:!671</!9:<6EJ!

!

&89:;<=$F54$(G9D$9I$:?JI8C$C=@:B9I8L$

_:BE0<;! ;7:>>! 1.C,<D!D0/1:6,<;! C,<67B167! ,C! :.E! A1<A-D;6:.A0! 67:6!D1G76! :CC0A6! 670!

A,-<;0!,C!670!D0/1:61,.!:./!0;90A1:>>E5!B70<0!:99>1A:=>05!,C! 6701<!A>10.6;[!/0A1;1,.!6,!
B167/<:B!C<,D!670!D0/1:61,.J!

!



 

 

!

!

!

!

!

!

!

&//#Y$&$

,#)#,#/%#2$

$
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!

'71;!9<,9,;:>!/<:B;!,.!670!C,>>,B1.G!/,A-D0.6;\!

• 56.%!+,-%,-%!+7,#01-%(+#/%"-'%89,0)1-#/'%

• %"%!*,/0!,C!P<,C0;;1,.:>!*,./-A6!

• *%&<=!%*,/0!,C!P<,C0;;1,.:>!:./!#671A:>!*,./-A6!C,<!"0D=0<;!

• *,-.A1>!,C!#-<,905!#-<,90:.!*,/0!,C!*,./-A6!C,<!"0/1:6,<;!

• !:8%;)%!3)/1/-%-1%"-%!+,-%,-%")%89,0)10+7%

• _:B!*,-.A1>!,C!&-;6<:>1:5!S-1/0>1.0;!C,<!_:BE0<;!1.!"0/1:61,.;!

• &&&5!&Z&!:./!&*`!86:./:</;!,C!*,./-A6!C,<!"0/1:6,<;!%

!

%.!://161,.!670!C,>>,B1.G!;,-<A0;!B0<0!A,.;->60/\!

• !-71/+%,-%./$01/)2-%<%8-,0)40=7%,-%")%!>?)/)%,-%!+?-/40+%,-%@)710)A+B%!=,0A+%,-%

% C104)%,-%"+'%%8-,0),+/-'!!

• D-,-/)40=7%./A-7107)%,-%")%8)A0'1/)1#/)%<%")%D#740=7%E#,040)"B%!=,0A+%,-%C104)%,-%

% "+'%8-,0),+/-'%%

!

• *P`!S0,<G06,B.!a.1L0<;16E!*,DD1;;1,.!,.!#671A;!:./!86:./:</;!1.!&$`J!",/0>!

! `->0!C,<!670!_:BE0<!:;!'71</UP:<6E!)0-6<:>!!

• '70!_:B!8,A106E!S-1/0>1.0;!C,<!67,;0!1.L,>L0/!1.!"0/1:61,.;%

• !=,0A+% F-+71+"=A04+% ,-% ")% .$+A)4G)% &'()*+")! :./! *,-.A1>! ,C! Z:<;! :./! _:B!

8,A10610;!,C!#-<,90!?**Z#@!*,/0!,C!*,./-A6!C,<!#-<,90:.!_:BE0<;J!

!

$
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!

!

!

&//#Y$0$

.#.0#,2$')$!"#$.#(-&!-'/$

%'..-!!##$$

!



 

 

!

$
%"&-,+#,2'/\!!

!
"0<A0/0;!':<<:bc.!!!
!
!

.#.0#,2$')$!"#$.#(-&!-'/$%'..-!!##\!!
!
R,;d!":<e:!&>,.;,!
R0;f;!`0Dc.!
"1G-0>!g.G0>!+0<.h./0bUZ:>>0;60<,;!
&.:!Z:>>0;60<!
$:L1/!*:1<.;!
P0/<,!*>:<,;!
P:->1.,!+:I:</,!
R:L10<!+0<.h./0b!8:D:.10G,!
#>0.:!S-61d<<0b!
*:>L1.!i:D1>6,.!
*>1CC,</!i0./0>!
%Lh.!i0<0/1:!
P:=>,!":<6e.0bU&>A:>h!
R-:.!`:Dc.!",.60<,!
S1->1,!P:>0<D,!
_,<0.b,!P<:6;!
&.6,.1,!8h.A70bUP0/<0j,!
+<:.A1;A,!":.-0>!80<<:.,!
*:<D0.!k0.0G:;!
',Dh;!k1>>:6,<,!
!
!!

$




